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a Technology Installation and Oper-
ation Plan developed in accordance 
with § 125.95(b)(4)(ii) (for any design and 
construction technologies and/or oper-
ational measures) and/or a Restoration 
Plan developed in accordance with 
§ 125.95(b)(5) (for any restoration meas-
ures). The Technology Installation and 
Operation Plan must be designed to 
meet applicable performance standards 
in paragraph (b) of this section or al-
ternative site-specific requirements de-
veloped pursuant to paragraph (a)(5) of 
this section. The Restoration Plan 
must be designed to achieve compli-
ance with the applicable requirements 
in paragraph (c) of this section. 

(2) During subsequent permit terms, 
if you selected and installed design and 
construction technologies and/or oper-
ational measures and have been in 
compliance with the construction, 
operational, maintenance, monitoring, 
and adaptive management require-
ments of your Technology Installation 
and Operation Plan during the pre-
ceding permit term, you may request 
that compliance with the requirements 
of § 125.94 during the following permit 
term be determined based on whether 
you remain in compliance with your 
Technology Installation and Operation 
Plan, revised in accordance with your 
adaptive management plan in 
§ 125.95(b)(4)(ii)(C) if applicable per-
formance standards are not being met. 
Each request and approval of a Tech-
nology Installation and Operation Plan 
shall be limited to one permit term. 

(3) During subsequent permit terms, 
if you selected and installed restora-
tion measures and have been in compli-
ance with the construction, oper-
ational, maintenance, monitoring, and 
adaptive management requirements in 
your Restoration Plan during the pre-
ceding permit term, you may request 
that compliance with the requirements 
of this section during the following 
permit term be determined based on 
whether you remain in compliance 
with your Restoration Plan, revised in 
accordance with your adaptive man-
agement plan in § 125.95(b)(5)(v) if appli-
cable performance standards are not 
being met. Each request and approval 
of a Restoration Plan shall be limited 
to one permit term. 

(e) More stringent standards. The Di-
rector may establish more stringent re-
quirements as best technology avail-
able for minimizing adverse environ-
mental impact if the Director deter-
mines that your compliance with the 
applicable requirements of this section 
would not meet the requirements of ap-
plicable State and Tribal law, or other 
Federal law. 

(f) Nuclear facilities. If you dem-
onstrate to the Director based on con-
sultation with the Nuclear Regulatory 
Commission that compliance with this 
subpart would result in a conflict with 
a safety requirement established by the 
Commission, the Director must make a 
site-specific determination of best 
technology available for minimizing 
adverse environmental impact that 
would not result in a conflict with the 
Nuclear Regulatory Commission’s safe-
ty requirement. 

§ 125.95 As an owner or operator of a 
Phase II existing facility, what must 
I collect and submit when I apply 
for my reissued NPDES permit? 

(a)(1) You must submit to the Direc-
tor the Proposal for Information Col-
lection required in paragraph (b)(1) of 
this section prior to the start of infor-
mation collection activities; 

(2) You must submit to the Director 
the information required in 40 CFR 
122.21(r)(2), (r)(3) and (r)(5) and any ap-
plicable portions of the Comprehensive 
Demonstration Study (Study), except 
for the Proposal for Information Col-
lection required by paragraph (b)(1) of 
this section; and 

(i) You must submit your NPDES 
permit application in accordance with 
the time frames specified in 40 CFR 
122.21(d)(2). 

(ii) If your existing permit expires 
before July 9, 2008, you may request 
that the Director establish a schedule 
for you to submit the information re-
quired by this section as expeditiously 
as practicable, but not later than Janu-
ary 7, 2008. Between the time your ex-
isting permit expires and the time an 
NPDES permit containing require-
ments consistent with this subpart is 
issued to your facility, the best tech-
nology available to minimize adverse 
environmental impact will continue to 
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be determined based on the Director’s 
best professional judgment. 

(3) In subsequent permit terms, the 
Director may approve a request to re-
duce the information required to be 
submitted in your permit application 
on the cooling water intake struc-
ture(s) and the source waterbody, if 
conditions at your facility and in the 
waterbody remain substantially un-
changed since your previous applica-
tion. You must submit your request for 
reduced cooling water intake structure 
and waterbody application information 
to the Director at least one year prior 
to the expiration of the permit. Your 
request must identify each required in-
formation item in § 122.21(r) and this 
section that you determine has not 
substantially changed since the pre-
vious permit application and the basis 
for your determination. 

(b) Comprehensive Demonstration 
Study. The purpose of the Comprehen-
sive Demonstration Study (The Study) 
is to characterize impingement mor-
tality and entrainment, to describe the 
operation of your cooling water intake 
structures, and to confirm that the 
technologies, operational measures, 
and/or restoration measures you have 
selected and installed, or will install, 
at your facility meet the applicable re-
quirements of § 125.94. All facilities ex-
cept those that have met the applicable 
requirements in accordance with 
§§ 125.94(a)(1)(i), 125.94(a)(1)(ii), and 
125.94(a)(4) must submit all applicable 
portions of the Comprehensive Dem-
onstration Study to the Director in ac-
cordance with paragraph (a) of this sec-
tion. Facilities that meet the require-
ments in § 125.94(a)(1)(i) by reducing 
their flow commensurate with a closed- 
cycle, recirculating system are not re-
quired to submit a Comprehensive 
Demonstration Study. Facilities that 
meet the requirements in 
§ 125.94(a)(1)(ii) by reducing their design 
intake velocity to 0.5 ft/sec or less are 
required to submit a Study only for the 
entrainment requirements, if applica-
ble. Facilities that meet the require-
ments in § 125.94(a)(4) and have in-
stalled and properly operate and main-
tain an approved design and construc-
tion technology (in accordance with 
§ 125.99) are required to submit only the 
Technology Installation and Operation 

Plan in paragraph (b)(4) of this section 
and the Verification Monitoring Plan 
in paragraph (b)(7) of this section. Fa-
cilities that are required to meet only 
impingement mortality performance 
standards in § 125.94(b)(1) are required 
to submit only a Study for the im-
pingement mortality reduction re-
quirements. The Comprehensive Dem-
onstration Study must include: 

(1) Proposal For Information Collection. 
You must submit to the Director for 
review and comment a description of 
the information you will use to support 
your Study. The Proposal for Informa-
tion must be submitted prior to the 
start of information collection activi-
ties, but you may initiate such activi-
ties prior to receiving comment from 
the Director. The proposal must in-
clude: 

(i) A description of the proposed and/ 
or implemented technologies, oper-
ational measures, and/or restoration 
measures to be evaluated in the Study; 

(ii) A list and description of any his-
torical studies characterizing impinge-
ment mortality and entrainment and/ 
or the physical and biological condi-
tions in the vicinity of the cooling 
water intake structures and their rel-
evance to this proposed Study. If you 
propose to use existing data, you must 
demonstrate the extent to which the 
data are representative of current con-
ditions and that the data were col-
lected using appropriate quality assur-
ance/quality control procedures; 

(iii) A summary of any past or ongo-
ing consultations with appropriate 
Federal, State, and Tribal fish and 
wildlife agencies that are relevant to 
this Study and a copy of written com-
ments received as a result of such con-
sultations; and 

(iv) A sampling plan for any new field 
studies you propose to conduct in order 
to ensure that you have sufficient data 
to develop a scientifically valid esti-
mate of impingement mortality and 
entrainment at your site. The sampling 
plan must document all methods and 
quality assurance/quality control pro-
cedures for sampling and data analysis. 
The sampling and data analysis meth-
ods you propose must be appropriate 
for a quantitative survey and include 
consideration of the methods used in 
other studies performed in the source 
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waterbody. The sampling plan must in-
clude a description of the study area 
(including the area of influence of the 
cooling water intake structure(s)), and 
provide a taxonomic identification of 
the sampled or evaluated biological as-
semblages (including all life stages of 
fish and shellfish). 

(2) Source waterbody flow information. 
You must submit to the Director the 
following source waterbody flow infor-
mation: 

(i) If your cooling water intake struc-
ture is located in a freshwater river or 
stream, you must provide the annual 
mean flow of the waterbody and any 
supporting documentation and engi-
neering calculations to support your 
analysis of whether your design intake 
flow is greater than five percent of the 
mean annual flow of the river or 
stream for purposes of determining ap-
plicable performance standards under 
paragraph (b) of this section. Rep-
resentative historical data (from a pe-
riod of time up to 10 years, if available) 
must be used; and 

(ii) If your cooling water intake 
structure is located in a lake (other 
than one of the Great Lakes) or a res-
ervoir and you propose to increase its 
design intake flow, you must provide a 
description of the thermal stratifica-
tion in the waterbody, and any sup-
porting documentation and engineering 
calculations to show that the total de-
sign intake flow after the increase will 
not disrupt the natural thermal strati-
fication and turnover pattern in a way 
that adversely impacts fisheries, in-
cluding the results of any consulta-
tions with Federal, State, or Tribal 
fish and wildlife management agencies. 

(3) Impingement Mortality and/or En-
trainment Characterization Study. You 
must submit to the Director an Im-
pingement Mortality and/or Entrain-
ment Characterization Study whose 
purpose is to provide information to 
support the development of a calcula-
tion baseline for evaluating impinge-
ment mortality and entrainment and 
to characterize current impingement 
mortality and entrainment. The Im-
pingement Mortality and/or Entrain-
ment Characterization Study must in-
clude the following, in sufficient detail 
to support development of the other 

elements of the Comprehensive Dem-
onstration Study: 

(i) Taxonomic identifications of all 
life stages of fish, shellfish, and any 
species protected under Federal, State, 
or Tribal Law (including threatened or 
endangered species) that are in the vi-
cinity of the cooling water intake 
structure(s) and are susceptible to im-
pingement and entrainment; 

(ii) A characterization of all life 
stages of fish, shellfish, and any species 
protected under Federal, State, or 
Tribal Law (including threatened or 
endangered species) identified pursuant 
to paragraph (b)(3)(i) of this section, in-
cluding a description of the abundance 
and temporal and spatial characteris-
tics in the vicinity of the cooling water 
intake structure(s), based on sufficient 
data to characterize annual, seasonal, 
and diel variations in impingement 
mortality and entrainment (e.g., re-
lated to climate and weather dif-
ferences, spawning, feeding and water 
column migration). These may include 
historical data that are representative 
of the current operation of your facil-
ity and of biological conditions at the 
site; 

(iii) Documentation of the current 
impingement mortality and entrain-
ment of all life stages of fish, shellfish, 
and any species protected under Fed-
eral, State, or Tribal Law (including 
threatened or endangered species) iden-
tified pursuant to paragraph (b)(3)(i) of 
this section and an estimate of im-
pingement mortality and entrainment 
to be used as the calculation baseline. 
The documentation may include his-
torical data that are representative of 
the current operation of your facility 
and of biological conditions at the site. 
Impingement mortality and entrain-
ment samples to support the calcula-
tions required in paragraphs (b)(4)(i)(C) 
and (b)(5)(iii) of this section must be 
collected during periods of representa-
tive operational flows for the cooling 
water intake structure and the flows 
associated with the samples must be 
documented; 

(4) Technology and compliance assess-
ment information—(i) Design and Con-
struction Technology Plan. If you choose 
to use design and construction tech-
nologies and/or operational measures, 
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in whole or in part to meet the require-
ments of § 125.94(a)(2) or (3), you must 
submit a Design and Construction 
Technology Plan to the Director for re-
view and approval. In the plan, you 
must provide the capacity utilization 
rate for your facility (or for individual 
intake structures where applicable, in 
accordance with § 125.93) and provide 
supporting data (including the average 
annual net generation of the facility 
(in MWh) measured over a five year pe-
riod (if available) of representative op-
erating conditions and the total net ca-
pacity of the facility (in MW)) and un-
derlying calculations. The plan must 
explain the technologies and/or oper-
ational measures you have in place 
and/or have selected to meet the re-
quirements in § 125.94. (Examples of po-
tentially appropriate technologies may 
include, but are not limited to, 
wedgewire screens, fine mesh screens, 
fish handling and return systems, bar-
rier nets, aquatic filter barrier sys-
tems, vertical and/or lateral relocation 
of the cooling water intake structure, 
and enlargement of the cooling water 
intake structure opening to reduce ve-
locity. Examples of potentially appro-
priate operational measures may in-
clude, but are not limited to, seasonal 
shutdowns, reductions in flow, and con-
tinuous or more frequent rotation of 
traveling screens.) The plan must con-
tain the following information: 

(A) A narrative description of the de-
sign and operation of all design and 
construction technologies and/or oper-
ational measures (existing and pro-
posed), including fish handling and re-
turn systems, that you have in place or 
will use to meet the requirements to 
reduce impingement mortality of those 
species expected to be most susceptible 
to impingement, and information that 
demonstrates the efficacy of the tech-
nologies and/or operational measures 
for those species; 

(B) A narrative description of the de-
sign and operation of all design and 
construction technologies and/or oper-
ational measures (existing and pro-
posed) that you have in place or will 
use to meet the requirements to reduce 
entrainment of those species expected 
to be the most susceptible to entrain-
ment, if applicable, and information 
that demonstrates the efficacy of the 

technologies and/or operational meas-
ures for those species; 

(C) Calculations of the reduction in 
impingement mortality and entrain-
ment of all life stages of fish and shell-
fish that would be achieved by the 
technologies and/or operational meas-
ures you have selected based on the Im-
pingement Mortality and/or Entrain-
ment Characterization Study in para-
graph (b)(3) of this section. In deter-
mining compliance with any require-
ments to reduce impingement mor-
tality or entrainment, you must assess 
the total reduction in impingement 
mortality and entrainment against the 
calculation baseline determined in ac-
cordance with paragraph (b)(3) of this 
section. Reductions in impingement 
mortality and entrainment from this 
calculation baseline as a result of any 
design and construction technologies 
and/or operational measures already 
implemented at your facility should be 
added to the reductions expected to be 
achieved by any additional design and/ 
or construction technologies and oper-
ational measures that will be imple-
mented, and any increases in fish and 
shellfish within the waterbody attrib-
utable to your restoration measures. 
Facilities that recirculate a portion of 
their flow, but do not reduce flow suffi-
ciently to satisfy the compliance op-
tion in § 125.94(a)(1)(i) may take into 
account the reduction in impingement 
mortality and entrainment associated 
with the reduction in flow when deter-
mining the net reduction associated 
with existing design and construction 
technologies and/or operational meas-
ures. This estimate must include a 
site-specific evaluation of the suit-
ability of the technologies and/or oper-
ational measures based on the species 
that are found at the site, and may be 
determined based on representative 
studies (i.e., studies that have been 
conducted at a similar facility’s cool-
ing water intake structures located in 
the same waterbody type with similar 
biological characteristics) and/or site- 
specific technology prototype or pilot 
studies; and 

(D) Design and engineering calcula-
tions, drawings, and estimates pre-
pared by a qualified professional to 
support the descriptions required by 
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paragraphs (b)(4)(i)(A) and (B) of this 
section. 

(ii) Technology Installation and Oper-
ation Plan. If you choose the compli-
ance alternative in § 125.94(a)(2), (3), (4), 
or (5) and use design and construction 
technologies and/or operational meas-
ures in whole or in part to comply with 
the applicable requirements of § 125.94, 
you must submit the following infor-
mation with your application for re-
view and approval by the Director: 

(A) A schedule for the installation 
and maintenance of any new design and 
construction technologies. Any down-
time of generating units to accommo-
date installation and/or maintenance of 
these technologies should be scheduled 
to coincide with otherwise necessary 
downtime (e.g., for repair, overhaul, or 
routine maintenance of the generating 
units) to the extent practicable. Where 
additional downtime is required, you 
may coordinate scheduling of this 
downtime with the North American 
Electric Reliability Council and/or 
other generators in your area to ensure 
that impacts to reliability and supply 
are minimized; 

(B) List of operational and other pa-
rameters to be monitored, and the lo-
cation and frequency that you will 
monitor them; 

(C) List of activities you will under-
take to ensure to the degree prac-
ticable the efficacy of installed design 
and construction technologies and 
operational measures, and your sched-
ule for implementing them; 

(D) A schedule and methodology for 
assessing the efficacy of any installed 
design and construction technologies 
and operational measures in meeting 
applicable performance standards or 
site-specific requirements, including an 
adaptive management plan for revising 
design and construction technologies, 
operational measures, operation and 
maintenance requirements, and/or 
monitoring requirements if your as-
sessment indicates that applicable per-
formance standards or site-specific re-
quirements are not being met; and 

(E) If you choose the compliance al-
ternative in § 125.94(a)(4), documenta-
tion that the appropriate site condi-
tions in § 125.99(a) or (b) exist at your 
facility. 

(5) Restoration Plan. If you propose to 
use restoration measures, in whole or 
in part, to meet the applicable require-
ments in § 125.94, you must submit the 
following information with your appli-
cation for review and approval by the 
Director. You must address species of 
concern identified in consultation with 
Federal, State, and Tribal fish and 
wildlife management agencies with re-
sponsibility for fisheries and wildlife 
potentially affected by your cooling 
water intake structure(s). 

(i) A demonstration to the Director 
that you have evaluated the use of de-
sign and construction technologies and/ 
or operational measures for your facil-
ity and an explanation of how you de-
termined that restoration would be 
more feasible, cost-effective, or envi-
ronmentally desirable; 

(ii) A narrative description of the de-
sign and operation of all restoration 
measures (existing and proposed) that 
you have in place or will use to produce 
fish and shellfish; 

(iii) Quantification of the ecological 
benefits of the proposed restoration 
measures. You must use information 
from the Impingement Mortality and/ 
or Entrainment Characterization 
Study required in paragraph (b)(3) of 
this section, and any other available 
and appropriate information, to esti-
mate the reduction in fish and shellfish 
impingement mortality and/or entrain-
ment that would be necessary for your 
facility to comply with § 125.94(c)(2). 
You must then calculate the produc-
tion of fish and shellfish that you will 
achieve with the restoration measures 
you will or have already installed. You 
must include a discussion of the nature 
and magnitude of uncertainty associ-
ated with the performance of these res-
toration measures. You must also in-
clude a discussion of the time frame 
within which these ecological benefits 
are expected to accrue; 

(iv) Design calculations, drawings, 
and estimates to document that your 
proposed restoration measures in com-
bination with design and construction 
technologies and/or operational meas-
ures, or alone, will meet the require-
ments of § 125.94(c)(2). If the restoration 
measures address the same fish and 
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shellfish species identified in the Im-
pingement Mortality and/or Entrain-
ment Characterization Study (in-kind 
restoration), you must demonstrate 
that the restoration measures will 
produce a level of these fish and shell-
fish substantially similar to that which 
would result from meeting applicable 
performance standards in § 125.94(b), or 
that they will satisfy site-specific re-
quirements established pursuant to 
§ 125.94(a)(5). If the restoration meas-
ures address fish and shellfish species 
different from those identified in the 
Impingement Mortality and/or En-
trainment Characterization Study 
(out-of-kind restoration), you must 
demonstrate that the restoration 
measures produce ecological benefits 
substantially similar to or greater 
than those that would be realized 
through in-kind restoration. Such a 
demonstration should be based on a 
watershed approach to restoration 
planning and consider applicable 
multi-agency watershed restoration 
plans, site-specific peer-reviewed eco-
logical studies, and/or consultation 
with appropriate Federal, State, and 
Tribal fish and wildlife management 
agencies. 

(v) A plan utilizing an adaptive man-
agement method for implementing, 
maintaining, and demonstrating the ef-
ficacy of the restoration measures you 
have selected and for determining the 
extent to which the restoration meas-
ures, or the restoration measures in 
combination with design and construc-
tion technologies and operational 
measures, have met the applicable re-
quirements of § 125.94(c)(2). The plan 
must include: 

(A) A monitoring plan that includes a 
list of the restoration parameters that 
will be monitored, the frequency at 
which you will monitor them, and suc-
cess criteria for each parameter; 

(B) A list of activities you will under-
take to ensure the efficacy of the res-
toration measures, a description of the 
linkages between these activities and 
the items in paragraph (b)(5)(v)(A) of 
this section, and an implementation 
schedule; and 

(C) A process for revising the Res-
toration Plan as new information, in-
cluding monitoring data, becomes 
available, if the applicable require-

ments under § 125.94(c)(2) are not being 
met. 

(vi) A summary of any past or ongo-
ing consultation with appropriate Fed-
eral, State, and Tribal fish and wildlife 
management agencies on your use of 
restoration measures including a copy 
of any written comments received as a 
result of such consultations; 

(vii) If requested by the Director, a 
peer review of the items you submit for 
the Restoration Plan. You must choose 
the peer reviewers in consultation with 
the Director who may consult with 
EPA and Federal, State, and Tribal 
fish and wildlife management agencies 
with responsibility for fish and wildlife 
potentially affected by your cooling 
water intake structure(s). Peer review-
ers must have appropriate qualifica-
tions (e.g., in the fields of geology, en-
gineering, and/or biology, etc.) depend-
ing upon the materials to be reviewed; 
and 

(viii) A description of the informa-
tion to be included in a bi-annual sta-
tus report to the Director. 

(6) Information to support site-specific 
determination of best technology available 
for minimizing adverse environmental im-
pact. If you have requested a site-spe-
cific determination of best technology 
available for minimizing adverse envi-
ronmental impact pursuant to 
§ 125.94(a)(5)(i) because of costs signifi-
cantly greater than those considered 
by the Administrator for a facility like 
yours in establishing the applicable 
performance standards of § 125.94(b), 
you are required to provide to the Di-
rector the information specified in 
paragraphs (b)(6)(i) and (b)(6)(iii) of 
this section. If you have requested a 
site-specific determination of best 
technology available for minimizing 
adverse environmental impact pursu-
ant to § 125.94(a)(5)(ii) because of costs 
significantly greater than the benefits 
of meeting the applicable performance 
standards of § 125.94(b) at your facility, 
you must provide the information spec-
ified in paragraphs (b)(6)(i), (b)(6)(ii), 
and (b)(6)(iii) of this section: 

(i) Comprehensive Cost Evaluation 
Study. You must perform and submit 
the results of a Comprehensive Cost 
Evaluation Study, that includes: 

(A) Engineering cost estimates in 
sufficient detail to document the costs 
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of implementing design and construc-
tion technologies, operational meas-
ures, and/or restoration measures at 
your facility that would be needed to 
meet the applicable performance stand-
ards of § 125.94(b); 

(B) A demonstration that the costs 
documented in paragraph (b)(6)(i)(A) of 
this section significantly exceed either 
those considered by the Administrator 
for a facility like yours in establishing 
the applicable performance standards 
or the benefits of meeting the applica-
ble performance standards at your fa-
cility; and 

(C) Engineering cost estimates in suf-
ficient detail to document the costs of 
implementing the design and construc-
tion technologies, operational meas-
ures, and/or restoration measures in 
your Site-Specific Technology Plan de-
veloped in accordance with paragraph 
(b)(6)(iii) of this section. 

(ii) Benefits Valuation Study. If you 
are seeking a site-specific determina-
tion of best technology available for 
minimizing adverse environmental im-
pact because of costs significantly 
greater than the benefits of meeting 
the applicable performance standards 
of § 125.94(b) at your facility, you must 
use a comprehensive methodology to 
fully value the impacts of impingement 
mortality and entrainment at your site 
and the benefits achievable by meeting 
the applicable performance standards. 
In addition to the valuation estimates, 
the benefit study must include the fol-
lowing: 

(A) A description of the method-
ology(ies) used to value commercial, 
recreational, and ecological benefits 
(including any non-use benefits, if ap-
plicable); 

(B) Documentation of the basis for 
any assumptions and quantitative esti-
mates. If you plan to use an entrain-
ment survival rate other than zero, you 
must submit a determination of en-
trainment survival at your facility 
based on a study approved by the Di-
rector; 

(C) An analysis of the effects of sig-
nificant sources of uncertainty on the 
results of the study; and 

(D) If requested by the Director, a 
peer review of the items you submit in 
the Benefits Valuation Study. You 
must choose the peer reviewers in con-

sultation with the Director who may 
consult with EPA and Federal, State, 
and Tribal fish and wildlife manage-
ment agencies with responsibility for 
fish and wildlife potentially affected by 
your cooling water intake structure. 
Peer reviewers must have appropriate 
qualifications depending upon the ma-
terials to be reviewed. 

(E) A narrative description of any 
non-monetized benefits that would be 
realized at your site if you were to 
meet the applicable performance stand-
ards and a qualitative assessment of 
their magnitude and significance. 

(iii) Site-Specific Technology Plan. 
Based on the results of the Comprehen-
sive Cost Evaluation Study required by 
paragraph (b)(6)(i) of this section, and 
the Benefits Valuation Study required 
by paragraph (b)(6)(ii) of this section, if 
applicable, you must submit a Site- 
Specific Technology Plan to the Direc-
tor for review and approval. The plan 
must contain the following informa-
tion: 

(A) A narrative description of the de-
sign and operation of all existing and 
proposed design and construction tech-
nologies, operational measures, and/or 
restoration measures that you have se-
lected in accordance with § 125.94(a)(5); 

(B) An engineering estimate of the ef-
ficacy of the proposed and/or imple-
mented design and construction tech-
nologies or operational measures, and/ 
or restoration measures. This estimate 
must include a site-specific evaluation 
of the suitability of the technologies or 
operational measures for reducing im-
pingement mortality and/or entrain-
ment (as applicable) of all life stages of 
fish and shellfish based on representa-
tive studies (e.g., studies that have 
been conducted at cooling water intake 
structures located in the same 
waterbody type with similar biological 
characteristics) and, if applicable, site- 
specific technology prototype or pilot 
studies. If restoration measures will be 
used, you must provide a Restoration 
Plan that includes the elements de-
scribed in paragraph (b)(5) of this sec-
tion. 

(C) A demonstration that the pro-
posed and/or implemented design and 
construction technologies, operational 
measures, and/or restoration measures 
achieve an efficacy that is as close as 
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practicable to the applicable perform-
ance standards of § 125.94(b) without re-
sulting in costs significantly greater 
than either the costs considered by the 
Administrator for a facility like yours 
in establishing the applicable perform-
ance standards, or as appropriate, the 
benefits of complying with the applica-
ble performance standards at your fa-
cility; 

(D) Design and engineering calcula-
tions, drawings, and estimates pre-
pared by a qualified professional to 
support the elements of the Plan. 

(7) Verification Monitoring Plan. If you 
comply using compliance alternatives 
in § 125.94(a)(2), (3), (4), or (5) using de-
sign and construction technologies and/ 
or operational measures, you must sub-
mit a plan to conduct, at a minimum, 
two years of monitoring to verify the 
full-scale performance of the proposed 
or already implemented technologies 
and/or operational measures. The 
verification study must begin once the 
design and construction technologies 
and/or operational measures are in-
stalled and continue for a period of 
time that is sufficient to demonstrate 
to the Director whether the facility is 
meeting the applicable performance 
standards in § 125.94(b) or site-specific 
requirements developed pursuant to 
§ 125.94(a)(5). The plan must provide the 
following: 

(i) Description of the frequency and 
duration of monitoring, the parameters 
to be monitored, and the basis for de-
termining the parameters and the fre-
quency and duration for monitoring. 
The parameters selected and duration 
and frequency of monitoring must be 
consistent with any methodology for 
assessing success in meeting applicable 
performance standards in your Tech-
nology Installation and Operation Plan 
as required by paragraph (b)(4)(ii) of 
this section. 

(ii) A proposal on how naturally mor-
ibund fish and shellfish that enter the 
cooling water intake structure would 
be identified and taken into account in 
assessing success in meeting the per-
formance standards in § 125.94(b). 

(iii) A description of the information 
to be included in a bi-annual status re-
port to the Director. 

[69 FR 41683, July 9, 2004, as amended at 69 
FR 47210, Aug. 4, 2004] 

§ 125.96 As an owner or operator of a 
Phase II existing facility, what mon-
itoring must I perform? 

As an owner or operator of a Phase II 
existing facility, you must perform 
monitoring, as applicable, in accord-
ance with the Technology Installation 
and Operation Plan required by 
§ 125.95(b)(4)(ii), the Restoration Plan 
required by § 125.95(b)(5), the 
Verification Monitoring Plan required 
by § 125.95(b)(7), and any additional 
monitoring specified by the Director to 
demonstrate compliance with the ap-
plicable requirements of § 125.94. 

§ 125.97 As an owner or operator of a 
Phase II existing facility, what 
records must I keep and what infor-
mation must I report? 

As an owner or operator of a Phase II 
existing facility you are required to 
keep records and report information 
and data to the Director as follows: 

(a) You must keep records of all the 
data used to complete the permit appli-
cation and show compliance with the 
requirements of § 125.94, any supple-
mental information developed under 
§ 125.95, and any compliance monitoring 
data submitted under § 125.96, for a pe-
riod of at least three (3) years from 
date of permit issuance. The Director 
may require that these records be kept 
for a longer period. 

(b) You must submit a status report 
to the Director for review every two 
years that includes appropriate moni-
toring data and other information as 
specified by the Director in accordance 
with § 125.98(b)(5). 

§ 125.98 As the Director, what must I 
do to comply with the requirements 
of this subpart? 

(a) Permit application. As the Direc-
tor, you must review materials sub-
mitted by the applicant under 40 CFR 
122.21(r) and § 125.95 before each permit 
renewal or reissuance. 

(1) You must review and comment on 
the Proposal for Information Collec-
tion submitted by the facility in ac-
cordance with § 125.95(a)(1). You are en-
couraged to provide comments expedi-
tiously so that the permit applicant 
can make responsive modifications to 
its information gathering activities. If 
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